
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of 

DeLeys et al Atty. Ref: 2551-141 ; Confirmation No. 3673 

Appl. No. 10/822,871 TC/A.U. 1648 

Filed: April 13,2004 Examiner: Unassigned 

For: SYNTHETIC ANTIGENS FOR THE DETECTION OF ANTIBODIES TO HEPATITIS 
C VIRUS 

*********** 

February 20, 2007 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

RENEWED REQUEST 

Responsive to the Notice Regarding Benefit/Priority Claim(s) dated May 12, 
2005, copy attached, reconsideration is requested along with a Corrected Filing Receipt 
which identifies Serial No. 07/920,286, for which the present application claims benefit, 
as a U.S. national phase of PCT/EP91/02409, filed December 13, 1991 . Serial No. 
07/920,286, is identified in the first page of the present application as a U.S. national 
phase of PCT/EP91/02409, filed December 13, 1991 and correction of the Patent Office 
records in this regard is requested. 

The attached Notification of Acceptance dated January 6, 1993 is a U.S. Patent 
Office document and confirmation by the U.S. Patent Office that Serial No. 07/920,286 
is a 371 U.S. national phase of PCT/EP9 1/02409, filed December 13, 1991. 
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The undersigned previously filed a copy of the attached Notification of 
Acceptance dated January 6, 1993 with the Response of April 27, 2005 in response to 
the Notice Regarding Benefit/Priority Claim(s) dated September 27, 2004, as evidence 
that Serial No. 07/920,286 is a U.S. national phase of PCT/EP91/02409. 

The Notification of Acceptance dated January 6, 1993 filed April 27, 2005 as 
evidence that Serial No. 07/920,286 is a U.S. national phase of PCT/EP91/02409 is 
contained in the PTO IFW indexed as a part of a "Miscellaneous Incoming Letter" on 
April 27, 2005. The following is a copy of the undersigned's screen showing the PTO 
IFW wherein an arrow indicates where the copy of the Notification of Acceptance dated 
January 6, 1993, filed April 27, 2005, as evidence that Serial No. 07/920,286 is a U.S. 
national phase of PCT/EP9 1/02409, can be found. 



-2- 



1 173840 



DeLeys et al 

Appl. No. 10/822,871 

February 20, 2007 



United States Patent <£ Trademark Office 



Page 1 ot'2 




United States Patent and Trademark Office 

Home | Site Index | Search j FAQ j Glossary j Guides j Contacts | eBusiness | eBiz Alerts j Mews | Help 



Portal Home 



Patents | Trademarks | Other \ Sign -Off Authenticated Session 



Secured Patent Application Information Retrieval 



Download 



► order Certified Application As Filed Order Certified File Wrapper 



10/822,871 



Synthetic antigens for the detection of antibodies to hepatitis C virus 



. Select jiApplicatiorvlTransaction 

•New,ca8e;-f,»;p a t^ N jg;Mj 8 io^ 



Image File 
wrapper 



Continuiy.f : Foreign if Pubiiehedl , . 
'Daia\, ;fv Pfbruy-"4{DocurTieni3«tofney/Ao 



[This application is officially maintained in electronic form. To View: Click the desired Document Description, T< 
|check the desired document(s) and click Start Download. 

Available Documents 



Mail Room Date 

01-19-2007 
06-14-2005 
06-14-2005 
06-14-2005 
06-14-2005 

06-14-2005 

05-12-2005 

05-09-2005 

05- 03-2005 
■^54-27-2005 

04-27-2005 

09-27-2004 

06- 18-2004 
08-18-2004 

06-18-2004 

08-18-2004 
08-18-2004 

08-18-2004 

06-18-2004 

08-18-2004 



r t ±\ Document Description 

m i] 

Requirement for 

Restriction / Election 
Fee Worksheet (PTO-06) 

Claims Worksheet (PTO- 
2022) 

Preliminary Amendment 

Claims 

Applicant 

Arq uments/Re ma rks 
Made in an Amendment 
Miscellaneous Action with 
SSP 

SeaUSSt far Corrected 
Filing Receipt 

Chang p of Address 
Miscellaneous Incoming 
Letter 

Request for Corrected 
Filing Receipt 
Miscellaneous Action with 
SSP 

Fee Worksheet fPTQ-06) 
Fee Worksheet fPTO-OS) 

&caiicant fiespQnse to 

Pre- Exam Formalities 
Notice 

Oath or Declaration filed 
Change of Address 

Amendment - After Non- 
Final Rejection 

Claims 

Applicant 

Aroume nts/Re m a rks 
Made in an Amendment 



Document Category 

PROSECUTION 

PROSECUTION 

PROSECUTION 

PROSECUTION 
PROSECUTION 

PROSECUTION 

PROSECUTION 

PROSECUTION 
PROSECUTION 
PROSECUTION 

PROSECUTION 

PROSECUTION 

PROSECUTION 
PROSECUTION 

PROSECUTION 

PROSECUTION 
PROSECUTION 

PROSECUTION 

PROSECUTION 

PROSECUTION 



Page Count t! 



8 

1 

1 

2 
8 



3 

3 
1 
5 

5 

3 
1 

1 

3 

5 
1 

1 

14 



https://s?onal.uspfo^ 2/20/2007 



-3- . 

II 73840 



DeLeys et al 

Appl. No. 10/822,871 

February 20, 2007 

Moreover, the following is a "screen shot" of the Notification of Acceptance dated 
January 6, 1993, contained in the PTO IFW as a part of the "Miscellaneous Incoming 
Letter" on April 27, 2005. 
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IDENTIFICATION 


OF THE ENTERNAT10N AL APPLICATION 


UttmauouJ ippiiouon Number 

PCT/EPQ1/054OQ 


Lufimiuorui Gtioj Ore 


Pnomy4a*dairn<d 

14 DEC 1990 


Appuuiu fee DCVEQiiVS 

DOEYS, ROMS! J. POLE!, DIRK MASm*. »t ^ ™™ 


NOTIRCATtOM 




COPY 



WILLIAM W. BECKETT ^SS^ 
**mR t BIJK3I, MC KIE 6 BECKETT 

looi c st^ 1 -.N v w. r aBvaTO floor 

WASHINGTON, tf.c. 20001-W7 

JAN o e t»5 



•-Ni7*3 STATES DcjICNA7ED.tLi— : 

OFFICE (DaZQ/US) 
*OTI«CATIQN Of ACCEPTANCE Of 
APPLICATION UNDER 31 U-S.C 37 1 
AND IT CfR U494 0« 1.4*5 



DwofMaifas 
Slderwoe 



6 JAN 1993 



The tppikam U hmby advised dux the Unites Sate* Puent udTlndeaurk Office in its 
capacity as & Qttesiptticd Offut, Q Elected Office, has determined (hat (he above identified 
tmernationai application has tact cite requirements of 35 U,S*C 371 and 37 CFR 0 1.494, 
Q 1 .4*3 and U ACCEPTED for national patentability cumulation in the United Staies Patent 
4nd Trademark Office. 

The United Sates Serial Number assigned to the application and the relevant dates at: 

§//S2Q286 14 OCT 199? 14 OCT 1992 



U-S.NATIONAL SERIAL NO, 33 U.S.C 102(e) DATE DATE OF RECEIPT 35 US.C 
> 371 REQUIREMENTS 

(Tj A request for immediate examination- under 35 U£.G 371 (f) was received on 

and the application will be examined in turn, 

Q No request for immediate examination under 35 U.S,C 371(f) was received. The 
application wiQ not be processed or examined before the time limit set forth in either 
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The undersigned has received a further Notice Regarding Benefit/Priority 
Claim(s) dated May 12, 2005 which does not mention the Response of April 27, 2005 or 
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the copy of the Notification of Acceptance dated January 6, 1993 filed April 27, 2005 as 
evidence that Serial No. 07/920,286 is a U.S. national phase of PCT/EP9 1/02409. The 
Notice dated May 12, 2005 states the following: 



Applicant submitted a benefit claim to a prior-filed nonprovisional application and improperly 
indicated that the prior-filed application is a national stage application under 35 U.S.C. 37 1. The 
Office's records show that the prior-filed application is an application Filed under 35 U.S.C. 1 1 1(a). 
The Office has entered the benefit claim to the prior-filed application as a benefit claim to an 
application filed under 35 U.S.C. 1 1 1 (a). Any request for a corrected filing receipt to include the 
indication that the prior-Hied application is a national stage application will not be granted unless 
applicant supplies evidence that the prior application was in fact a national stage application. 
Accordingly, applicant should not submit such request without such evidence. Applicant should 
submit an amendment (or an application data sheet (ADS) if the benefit claim was submitted in an 
ADS) to delete the indication that the prior-filed application is a national stage application. 



The Patent Office is again requested to correct their records with regard to the 
benefit claim and the status of Serial No. 07/920,286 as a U.S. National Phase 
application of PCT/EP9 1/02409. The previously-submitted evidence should be . 
sufficient to demonstrate that the Patent Office records are incorrect in this regard. As 
further evidence of the status of Serial No. 07/920,286, attached is a copy of the Filing 
Receipt from Serial No. 07/920,286 confirming the status of the application as a U.S. 
national phase of PCT/EP9 1/02409. 

The Office is requested to correct their records and issue a Corrected Filing 
Receipt. 

Alternatively, the Office is requested to specifically indicate what further is 
required of the applicants to correct the Patent Office records. 
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Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: IB. J. Sadoff/ 

B. J. Sadoff 
Reg. No. 36,663 

BJS: 

901 North Glebe Road, 11th Floor 
Arlington, VA 22203-1808 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



APPLICATION NUMBER^SjBgNgJ^E 


| GRP ART UNIT | FIL FEE REC'D 


(ATTORNEY DOCKET NO. J 


DRWGS| TOTCL| INDCL 


07/920,286 10/14/92 


1806 $1,561.00 


0137.040502 


8 25 19 



EDWARD J. MC KIE 

BANNER, BIRCH, MC KIE & BECKETT 
1001 G ST., N.W. - 11TH FLOOR 
WASHINGTON, DC 20001-4597 



RECEIVED 
SEP 2 0 1993 

uANNcR, BiKUf- 
McKiE & SECKETT 




Receipt Is acknowledged of this patent application. It will be considered In Its order end you will be notified as to the results of 
the examination. Be sure to provide the U.S. APPLICATION NUMBER. FILING DATE, NAME OF APPLICANT, and TITLE OF INVENTION 
when Inquiring about this application. Fees transmitted by check or draft are subject to collection. Please verify the accuracy of the 
t2!USTSl£J2Z "fn"- "JJ" "™ b , not,d °" J* ™ n 9 >celpt, pie... writ, to the Application Processing DM.Ion'. Custom* 
Correction Branch within 10 days of receipt. Please provide a copy of the Filing Receipt with the changes noted thereon. 

Applicants) ROBERT J. DELEYS, GRIMBERGEN, BELGIUM; DIRK POLLET, 

WIJNEGEM, BELGIUM; GEERT MAERTENS, BRUGGE, BELGIUM; HUGO 
VAN HEUVERSWIJN, LAARNE, BELGIUM. 



FOREIGN/PCT APPLICATIONS-PCT 

EPO 
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SYNTHETIC ANTIGENS FOR THE DETECTION OF ANTIBODIES TO HEPATITIS C 
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PRELIMINARY CLASS: 530 



(see reverse) 
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United State..* Patent and Trad 
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APPLICATION NUMBER 



FILING OR 371 (c) DATE 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. /TITLE 



10/822,871 



04/13/2004 



Robert J. Deleys 



s 2551-141 
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23117 

NIXON & VANDERHYE, PC 
1 100 N GLEBE ROAD 
8TH FLOOR 

ARLINGTON, VA 22201-4714 



*OC000000016011956* 



Date Mailed: 05/12/2005 



Notice Regarding Benefit/Priority Claim(s) 



□ Improper Benefit Claim(s) to Prior-Filed Nonprovisional Application(s) 

The benefit claim(s) to prior-filed nonprovisional application(s) is improper because there is no 
specific reference for each prior-filed application that includes: (1) the identification of the prior-filed 
application by application number, or international application number and international filing date; 
and (2) a clear indication the relationship (i.e., continuation, divisional, or continuation-in-part) of the 
nonprovisional applications. For example, applicant should amend the specification to include a 
specific reference, such as "This application is a continuation of Application No. 10/—,— filed — in 
the first sentence of the specification following the title. 

Applicant should review each benefit claim submitted and, if appropriate, provide the proper reference 
to the prior-filed application(s) as required by 37 CFR 1.78. A proper relationship includes an 
identification of each nonprovisional application as a continuation, divisional or continuation-in-part 
application of the immediate prior-filed nonprovisional application for which a benefit is claimed 
under 37 CFR 1.78 in order to establish copendency throughout the entire chain of prior-filed 
applications. The specific reference must be included in the domestic priority information section of 
an application data sheet (37 CFR 1.76), or the specification must contain, or be amended to contain, 
such reference in the first sentence following the tide. 

Timeliness: The required reference for each benefit claim must be filed during the pendency of the 
instant application and within the later of: (1) four months from the actual filing date of the instant 
application, or the national stage commencement date if the instant application is a national stage 
application under 35 U.S.C. 371; or (2) sixteen months from the filing date of the prior-filed 
application. Failure to timely file the required reference is considered a waiver of any benefit claim, 
unless a grantable petition to accept an unintentionally delayed claim under 37 CFR 1.78(a), the 
surcharge set forth in 37 CFR 1. 17(t), and the required reference are filed. See 37 CFR 1.78(a). 

^ Improper Benefit Claim(s) to Prior-Filed Nonprovisional Application(s) 

The benefit claim(s) to prior-filed provisional application(s) is improper because the instant 
application was not filed within twelve (12) months from the filing date of the provisional application, 
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and there is no indication of an intermediate nonprovisional application that is directly claiming the 
benefit of the provisional application and filed within 12 months of the filing date of the provisional 
application. For example, applicant should amend the specification to include a specific reference, 
such as "This application is a continuation of Application No. 10/---,--- filed — , which claims the' 
benefit of U.S. Provisional Application No. 60/---,™ filed™." in the first sentence of the specification 
following the title. 

Applicant should review each benefit claim submitted and, if appropriate, provide the proper reference 
to the prior-filed applications (including an indication of any intermediate nonprovisional application 
that is directly claiming the benefit of the provisional application and filed with 12 months of the 
filing date of the provisional application) as required by 37 CFR 1.78. The required reference must be 
included in the domestic priority information section of an application data sheet (37 CFR 1.76), or the 
specification must contain, or be amended to contain, such reference in the first sentence following the 
title. 

Timeliness: The required reference for each benefit claim must be filed during the pendency of the 
instant application and within the later of: (1) four months from the actual filing date of the instant 
application, or the national stage commencement date if the instant application is a national stage 
application under 35 U.S.C. 371; or (2) sixteen months from the filing date of the prior-filed 
application. Failure to timely file the required reference is considered a waiver of any benefit claim, 
unless a grantable petition to accept an unintentionally delayed claim under 37 CFR 1.78(a), the 
surcharge set forth in 37 CFR 1. 17(t), and the required reference are filed during the pendency of the 
instant application. 

Improper Priority Claim(s) to Prior-Filed Foreign Application(s) 

The instant application was not filed within twelve (12) months from the filing date of the prior-filed 
foreign application, and there is no benefit claim to an intermediate nonprovisional application filed 
within 12 months of the filing date of the foreign application. Applicant should review each priority 
claim submitted and, if appropriate, provide the proper reference to any intermediate nonprovisional 
application filed within 12 months of the filing date of the foreign application in compliance with 37 
CFR 1.78, or delete the priority claim. The required reference to an intermediate nonprovisional 
application must be included in the domestic priority information section of an application data sheet 
(37 CFR 1.76), or the specification must contain, or be amended to contain, such reference in the first 
sentence following the title. 

Timeliness: The required reference for the benefit claim to an intermediate nonprovisional application 
must be filed during the pendency of the instant application and within the later of: (1) four months 
from the actual filing date of the instant application, or the national stage commencement date if the 
instant application is a national stage application under 35 U.S.C. 371; or (2) sixteen months from the 
filing date of the prior-filed application. Failure to timely file the required reference is considered a 
waiver of any benefit claim, unless a grantable petition to accept an unintentionally delayed claim 
under 37 CFR 1.78(a), the surcharge set forth in 37 CFR 1.1 7(t), and the required reference are filed. 

Benefit Claims to More Than 400 Prior-Filed Applications 

The Office's automated system to record and capture benefit claims is only capable of recording 
benefit claims for 400 prior-filed applications. Therefore, the Office is unable to generate a filing 
receipt containing benefit claims for more than 400 prior-filed applications even though applicant is 
entitled to submit benefit claims for more than 400 prior-filed applications. Accordingly, applicant 
should not request a corrected filing receipt to include benefit claims for more than 400 prior-filed 
applications. 



Prior-Filed Nonprovisional Application has been Improperly Indicated as a National Stage (35 
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U.S.C. 371) Application 

Applicant submitted a benefit claim to a prior-filed nonprovisional application and improperly 
indicated that the prior-filed application is a national stage application under 35 U.S.C. 371. The 
Office's records show that the prior-filed application is an application filed under 35 U.S.C. 1 1 1 (a). 
The Office has entered the benefit claim to the prior-filed application as a benefit claim to an ' 
application filed under 35 U.S.C. 1 1 1(a). Any request for a corrected filing receipt to include the 
indication that the prior-filed application is a national stage application will not be granted unless 
applicant supplies evidence that the prior application was in fact a national stage application. 
Accordingly, applicant should not submit such request without such evidence. Applicant should 
submit an amendment (or an application data sheet (ADS) if the benefit claim was submitted in an 
ADS) to delete the indication that the prior-filed application is a national stage application. 

For more information and examples on benefit claims, please see Claiming the Benefit of a Prior-Filed 
Application under 35 U.S.C. 119(e). 120. 121. and 365jc) 1268 Off. Gaz. Pat. Office 89 (March 18 2003) which 
is available on the USPTO website at http://www.uspto.gov/weh/offices/com/sol/og/2003/weekll/p atbenehtm 
and the Manual of Patent Examining Procedure (MPEP) §§ 201. 11 and 201. 14. ~ ' 
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